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forks of Art 

The decision of the Supreme Court in Maser v. Stein on 
Mareh 6, 195k, is @ lendmerk for the Copyright Office, end eonfirns 
our practice in registering works of art without evaluetion as to 
whether the work may elso be put to e utiliterian purpose. 

we weloome the feeling of the Court that copyright pro- 
commercial colleague who labors for pey. in the words of the Court, 
"The economic philosophy behind the clause empowering Congress to 
grant patents and copyrights is the conviction that oncouragement of 
individual effort by personal gein is the best way to advance public 
welfere through the telents of suthors and inventors in ' Science 


end useful Arts.' Sacrificial days devoted to such creative sctivities 





deserve rewards commensurete with the services rendered," 

it is our fortune or misfortune to see « good deal of this 
materiel, good, bad end indifferent. Mach of it seems like poor 
stuff end it is frequently necessary to remember the dictum of 
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The court's prineiple is cound even though its application 
miy result in registration of « great mass of junk. %& are not 
prepered to say that the bulk of material received in the book or 
periodical cless is much better, 










The decision brought « creat number of predictions as te 
how fer the Copyright Offices would now co in moking registrations 
of fabric design ond other meteriels, ‘Sone of this has yot 
materialized end cur current studies indicate thet the nest 
important effect on the practices of the fxenining Division hes been 
te liberelize somewhat some of our procedures with respect to the 






form of deposite, some econsions in the past, we heve been 





disturbed sbout the presence of indications thet the work was to be 
put to utiliterian rather then ert purposes. We hed, on cceasion, 
“suzgested thet an applicant fill up the hole in s pigcy bank or 
remove the electric pluge in 6 stetuctte. % no longer feel it 
eapeets of the dsposite 





Emer of Segister 

the renewal seotion of the lew, We advised the group thet we would 

S vegect teas agphtentionss one of the questions the applicant raised 
te reject applicetions, The applicent thought this was s question they 
might heve to test in court. tds is en 084 prebien bet ene which ts 
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The challenge te the Secister's power is quite frequent 
in considering eppoale, “ost applicents will edmit that he must 
exercige some power, but not in their type of case. ie heve taken 








the position that he dees have such power, end thet his pewer to 

eonsider renewal applications is seneshet more extensive than thet 
explicit in deeling with renewsle. In the case referred above, 
we heve just received word thet the association does not intend te 
sue. A more unusual situation, but one whieh heppens occasionally, 
is cas in which the claimant feels the Segister hes unlimited power. 
In one reeent court case, the ¢efendent cslled a: us te cancel « 

because the application was felse and freudulent. Needless to say, 
we felt thet the court rather then this Office ought decide whether 












In our lest report, we referred to the development of studice 
end « policy in the field of prints end lebela, resulting in issuance 
ef Cireuler No, kt. There heve probebly been sore eppesle from 
rejections in this field than in any other, Moet of these eppesis 
are filed by Patent Attorneys, end are partly the resalt of 
confuaien between preetice in trede marke and copyrights, ‘This is 
Sliestrated by « recent case in which the plaintiff sued on « trade 
mark registered in the Patent Office, end not until the ease had gone through 
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‘net whet hed been registered in the Patent Office was not « trades 
merk, dat & comercial print or label subject to the copyright lex. 
* encounter erguments on 01] phases of the subject, 

including eehoes of the fear ones expressed by « Comaissioner of 
Patents thet the Copyright Office “might have lofty ideas sbout the 
registretian of commercial prints end lebels,” or that the Library 
of Congress, “es custodien of all copyrighted works, was too dignified 
and scientific an institution to concern itself with the deposit of 

_ Isbels ond prints deed for comercial purposes." These feors have 

| proved to be unfounded, in fact, in the 14 yoars of administration 
of the commereie] prints and labels oleuse, the Copyright Office has 
made l3/,.i50 registrations as compered te 73,1/6 registrations for the 
65 yours the Patent office administered it, 

Some thought we would not like to have “anything as practical 
end vulger es a letel for « tomato can" around the Office. The 
figures prove otherwise, end we elso feo) that the law does not 
reqire us to "like" labels for tometo cans any more then it requires 
ws to “like” ol] the worke of art registered in the Office. je hope 
te continue to seperate cur om aesthetic juigaments from these 
required by the stetute. 
labels fram the Patent Office in 1910, it continued sone of the 

































desoriptiveness end publie policy questions resulted net from any 
interpretetion ef the copyright lew bat from trede mark and Patent 
Office practice. ‘These fine spun distinetions have deen removed, 
end euphasis has bean pleced on whether the label or print is copy- 
righteble, end if it is, then the question of classification is 
importent tut sesondary, The Hecht Company runs sévertisesscnts on 
shirts, om fur storace, and on weleoming Mir Micston Charechill to 
Tashingten, There is no q@estion shout whether any of the three ads 
are copyrightable. The Patent Offiee would have refused to register 
heve a pletoriel element. The Copyright Office would register al] 
with services end institutional matters as well as ads limited to 
advertising « pertiouler article of merchandise. 

‘e@ heve undertaken to gollect same of the setuel deposits 
esaiatanes in discussing appeals with counsel, for the language of 
® court in deseribing a pictorial label is sometines inadequate. 
Court in Sigging v. Seuffe) and one of the fumcus cireus posters 
accepted by the Court in Sleistsip ve Joneldgon really speck more 
“eloquently of the @istinetions then any written: description could. 
Se are ales trying to build « “Museum” of deposits involved in 




















Gn August 53, 19552 the Copyright Offiee began ite experimental 
projest of recording assignments end related documents on microfilm 
“nder the carlicr procedure, documents submitted for recordation had 






















i 


been duplicated by phetostatio process, and the photostat sheete 
were bound in lerge permanent voles, The sonversion te microfilming 
_«“Receasiteted cortein majer changes in the procedures followed during 
the operation, and seme inevitable diffieulties were encountered 
éuring the chenge-over period. Since thet time, however, the systen 
of microfilsing assigunents has operated very smoothly. 

the use of microfilm involved substantial savings ix photoduplication 
| snd binding costs. In prastioe, not only have operating costs been 
p> me MAnntaining Se Aide, SSS a: mere aettutens ant 

_ Tesorde are legible, sesy te locate, and simple to uss, The mejor 
aiffioulty that ma feared--the possibility of dleye inherent in the 
nicrofilm process iteelfcheve not yet been ensounteredy in fast, 

_ The general reaction to the new process was extremely feverable and 
period of six months, hee now been made s permenent procedure of 
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| Late in June of 1953 we degen operating under an oxporinental 
| procedure of combined cataloging and examining of pericdicels. by 
midellarch of 1954 we hed éiseovered thet it was completely feasible 
vo use the periodiesl index cards es the besis for finel copy for the 
Copyright Card Ceteloy with Mttle or ne post period editing, hile 
the system adopted seeued quite « bit better than the one it repleced 
there is still much room for improvenent, Por instance, conneoting 
the periodical index card with the applications «nd copies prior 

*o examination proved te be » wasteful motion which not only increased 
the elapsed time between the arrival of an applicstion in the 
Copyright Office and the mailing of « Certificate of legietretion 
but eleo made the periedieal index meh less useful since at any 
time slmoet one quarter of the cards were out of file. “@ expect 

te be able te eliminate this etep during the cateloging peried 
 Deginning July 1, 195i. 




















PRRSGINEL 
tr. dames Jo Guinen, Jr. hse assumed increasing responsibility 
#84 is now im charge of the book examining croup. Toward the end of 
_ the year we lost the services of Miss Jean Tooter, our first Division 
Seoretary, Miss Tooter hed worked in the Copyright Office for 
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the number of claima registered inersesed to 222,000 fron a 
little over 214,000. 
eurrent fram Say to September. During many » menth from Geteber to 
April, however, an eapty bookshelf hes been « rare sight in the 
‘xemining -ivisiene 4A suggestion from Mr. Suinen helped alter this 
Grdinarily when on examiner discovers thet sn «ppliestien 
is net in order he will prepare « J. 3, envelope end « correspondences 
recommendation immediately or sosetime during the day im whieh the 
meterinl is initially examined, To prepare « ense on which there will 
be correspondence often tekes five or six tines as leng se it does 
to cxemine e claim which can be registered immediately, %e dissovered 
thet even during poak periods we could cperate «ith « auch encliler 
beutlon end far fewer compleints if the exominers set aside o clain 
oe soon sg thay diseovered « diffieulty which would require correspondence, 
They would proceed inmedistely with the examination of oleims which 
could be registered. We hed thought that, while this technique would 
eat the sise of the deckleg, it wuld inevitably result in everleng 
éeleys on materials whieh required eorrespendense, Beppily our 
TevRers found the correspondence in better shape than it hae ever bean, 
While the merele of the examiners hes been cood, one of 
| to eine math tne Ralgnd Leap £0. enieny So wis enttetgetion ot 
& survey of certein exenining positions by the clessific: 




















































with the poselbility of on inorease in grade. I hope thet these studies 
oan be made during the caming year, 





The Musio Sxeniners have elenys felt thet their hand is om 
importance ecours in the world, they ony, it is refleeted iu the 
«titles of unpublished music submitted for copyright. By these standards 
the most important menent during fiseal 1953 was the one in whieh 
arteur Godfrey told.dulius la Boga thet he could no longer be ae of 
even cutmumbered the “points of order”. 










































